
Tinicum Township Planning Commission Minutes 
September 28, 2021 

 
 
Members Present: John Clement, John Cole, Carl Ruthardt, Neil Sullivan, Terry Johnston, David 
Upmalis and Joy von Glueck 
 
Others In Attendance: Tom Fountain; Kristin Holmes of Holmes Cunningham LLC; Sara 
Sorbello of 295 Hollow Horn Road 
 
Call To Order: David Upmalis 
 
Public Comment: None 
 
Approval of Minutes: Motion by Neil Sullivan and seconded by Joy von Glueck to approve the 
minutes of the Planning Commission Meeting of September 14, 2021. Unanimous vote to 
approve. Abstaining: John Clement 
 
New Business: 
 

1. Applicant: Sara and Geoffrey Sorbello 
Address: 295 Hollow Horn Road 
Application: Variance application to allow the conversion of a 

nonconforming structure to an H3 Accessory Structure 
Requested Action: Recommendation to Board of Supervisors (BOS). 

 
Neil Sullivan recused himself from the discussion. Kristin Holmes, engineer for the 
applicant, provided an overview of the proposed project. Currently, the property consists 
of a farmhouse and barn close to the road. The applicant seeks to build a new primary 
residence towards the back of the property and make the existing home an accessory 
dwelling. The existing home is a non-conforming structure, with a conforming use as a 
primary dwelling. Classifying it as an accessory dwelling would be non-conforming, 
because, as Mr. Fountain explained, the zoning officer’s determination is that in order for 
a secondary dwelling to be subordinate to the primary dwelling (as required in the 
Township Ordinance), it must be behind the primary dwelling when viewed from the 
street. Mr. Ruthardt and Mr. Clement suggested that the use of the word “subordinate” 
related to size and use, not to the property’s location relative to other buildings or its 
proximity to the street.  
 
Ms. Holmes explained that the intended use of the proposed accessory dwelling would be 
for guests and family members only and would not be used as a rental. 
 
As to whether the existing dwelling could remain the property’s primary dwelling and the 
new proposed dwelling be classified as a secondary dwelling, Mr. Fountain stated that it 
was also the zoning officer’s determination that the Township’s Ordinance requires that 
the owner of a property live in the primary dwelling and nowhere else on the property. 



Mr. Ruthardt stated that he disagreed with that interpretation, and Mr. Clement agreed, 
positing that the clear intent of the relevant language in the Ordinance was to prevent the 
renting of secondary dwellings, not limit the property owner’s right to live in whatever 
dwelling he or she chooses.  
 
Ms. Holmes described the current septic system on the property. She stated that the 
current septic field would remain to service the existing dwelling and that tests had been 
performed and a plan for a second system for the proposed new dwelling was in 
conformance with DEP standards. She said those plans and tests were already submitted 
to the health department and the Township. Mr. Fountain explained that it was the 
Township zoning officer’s position that having two septic systems would be in violation 
of the Ordinance, which states that any new septic system must be able to serve all 
dwellings on a property. Mr. Ruthardt asked if a “septic system” could be comprised of 
more than one septic installation. Mr. Fountain said that was not the zoning officer’s 
interpretation. 
 
Dr. Upmalis asked whether a subdivision of the property might be a solution. Ms. 
Holmes replied that there was no intention on the part of the owner to subdivide, but that 
it could be explored, adding that subdividing might carry with it a new set of concerns 
regarding setbacks. Mr. Cole suggested that subdividing the property might accomplish 
the same goals while avoiding the requirement of multiple variances. Mr. Sullivan, 
speaking as a representative of the applicant, reiterated that subdividing might be more 
complicated, and Ms. Sorbello confirmed that it was her desire to keep the farm as one 
lot. A discussion ensued regarding the specific size and aesthetics of the proposed new 
dwelling, and Mr. Fountain suggested that the applicant have a rendering to present to the 
Zoning Hearing Board on how the proposed construction would blend in with the rest of 
the property.  
 
Dr. Upmalis presented the specific criteria that are required for allowing a variance as 
defined in the Ordinance; Mr. Sullivan excused himself for the Commission’s vote. Mr. 
Fountain said that it was recommended that conditions include a deed restriction on 
further subdivision of the property, and further that a hardscaped pathway be required 
between the driveway and the stone area so that access to the dwelling doesn’t require 
walking through the grass.  
 
MOTION by Carl Ruthardt to recommend that the Board of Supervisors not oppose the 
application. Seconded by John Clement. Unanimously approved. 
 
It was agreed that conditions not be included. 

 
Mr. Sullivan rejoined the meeting. 
 
 
Old Business: 
 

1. Ordinance 254 - Draft ordinance relating to Solar Farms and Fencing 



Recommendation of Draft Regulations to Board of Supervisors. 
 
  It was agreed that further discussion on this matter was not needed. 

 
2. Codification Update - Recommendation of Draft Codification to Board of 

Supervisors to approve as presented subject to the following amendments. 
 

a. To include updates to the Table of Uses and districts reflecting all accessory uses 
b. To allow H9 Commercial Garage in the C District 
c. To incorporate regulations of draft Ordinance 253 relating to solar farms 

and fencing 
d. To amend Article XIV Section 1408 to reference Sections 609, 609.1, and 

609.2 of the Municipalities Planning Code. 
 

A discussion of these amendments and the conclusion of the codification process 
was discussed at length, and it was agreed that going forward the process remain a 
“cut-and-paste” method, and that any conflicts or proposed amendments resulting 
therefrom be documented in detail and presented to the Planning Commission for 
review. 

 
MOTION by Mr. Sullivan to adjourn. Seconded by Ms. von Glueck. Unanimously approved. 


